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The First Division consisted of the regular nmenbers and in
additi on Referee Robert Richter when award was rendered.

(United Transportation Union
PARTI ES TO DI SPUTE: (
(Burlington Northern Railroad Company

STATEMENT OF CLAI M

"Claimin behalf of Gand Forks Conductor T.L. Hurst,
Brakenen R E. Pesch and D.B. Peltier, per tineslip No.
NTI dated January 14, 1992 claiming 100 miles (basic day)
account required to carry and handl e Federal Rear of
Trai n Devices which were not used by the C aimants on
Train 809, January 14, 1992."

FI NDI NGS

The First Division of the Adjustnent Board, upon the whole
record and all the evidence, finds that:

The carrier or carriers and the enpl oyee or enpl oyees invol ved
in this dispute are respectively carrier and enpl oyee within the
meani ng of the Railway Labor Act as approved June 21, 1934.

This Division of the Adjustnent Board has jurisdiction over
t he di spute invol ved herein.

Parties to said dispute were given due notice of hearing
t her eon.

There is no dispute of fact in this case. Caimnts were
required at Dilworth, Mnnesota, to place rear-end devices on their
caboose, which were not used on their train. They were required at
H || sboro, North Dakota, to carry two rear-end devices fromtheir
caboose to the yard office. At Gound Forks, North Dakota, they
were required to take two nore devices fromtheir caboose and
deliver themto the yard office. In essence, they supplied
Hi |l sboro and Ground Forks with rear-end devices.



In Arbitration Board No. 419 dealing with the elimnation of
cabooses the matter of rear-end devices was handl ed. On Decenber
19, 1993, the Board ruled as follows:

"I'n considering this question, the Board finds
that it is the train and yard crew s
responsibility to place and/ or renobve a rear-
end protective marker device. Carefu

anal ysis of the evidence indicates that the
wor k involved does not fall outside the

pur vi ew of their traditional job
responsibilities, but that the work is
incidental to their normal range of duties.

It may well be that the new device which

wei ghs nore than the old marker, creates an
additional work |load effort which is difficult
to define with any precision at this tinme, but
the basic duties have been and can be
performed by the affected enpl oyees. This is
the salient consideration. The Board find no
evi dence that the asserted work | oad changes
woul d preclude or restrict a caboosel ess
operation or unreasonably enlarge the duties
of the road and yard crews as to a burdensone
obl i gati on. The Board feels that the
subcomittee's di scussi on proposal which
careful ly addressed this issue provides in
part, a nore realistic organizational approach
for insuring its effective inplenentation and
is consistent with the Seaboard System

deci sion. As such, the Board finds that the

af fected personnel may be required to place
and renove the rear-end protective nmarker

devi ce under general ly understood work of the
craft traditions. The affected personnel may
not be required to add and/or renove rear of
train marker/air gauge devices (i.e. so called
" bl ack boxes') at poi nts where ot her
appropriate personnel are on duty and
avail able to do so, but they may be required
to do so at other points and at times when it
is done in connection with the road and/ or
yard train or cars that they handl e,

Moreover, in line with O ganization's concern
that affected crews will have to carry the
rear - end protective-marker device a

consi derabl e di stance at tines, the Board
recomends very strongly that Carrier nmake
every reasonable effort to mnimze the

i nconveni ences which the handling of this
device mi ght cause." (Enphasis added)



On July 22, 1988, the Carrier's Labor Rel ati ons Depart nment
issued a letter to operating officers concerning the handling of
rear-end devices. It reads, in part, as follows:

"Atrain or yardman will not be required to
handl e the rear-end device of the train if
enpl oyees of other crafts will be performng
t he i nbound or outbound inspections or air
test. If train or yardnen are doing their own
i nspections or air test or in the event the
train is being delivered to a connecting
carrier, these UTU represented enpl oyees may
be required to handl e the rear-end device.

Mor eover , if other than UTU represented
enpl oyees are not involved with inspecting or
testing of cars prior to swtching,
classification or further handling of the
train upon arrival, the train or yardnen may
be required to handle their FRED. It is
crucial that the rear-end devi ce bei ng handl ed
by UTU represented enployees is in connection
with the train or cut of cars being handl ed by
the crew and that the renoval or installation
of the device is necessary in order to
acconpl i sh what ever assignment they are
attenpting to acconplish.”

It is obvious fromthe facts that the rear-end devi ces handl ed
by this crew were not in connection with the train or cars they
handl ed. The Agreenent was vi ol at ed.

AWARD

d ai m sust ai ned.

ORDER

This Board, after consideration of the dispute identified
above, hereby orders that an award favorable to the O ai mant (s) be
made. The Carrier is ordered to nmake the Award effective on or
before 30 days followi ng the postmark date the Award is transmtted
to the parties.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of First Division

Dated at Chicago, Illinois, this 10th day of October 1994.



